
Jason M. Drangel (JD 7204) 
jdrangel@ipcounselors.com 
Ashly E. Sands (AS 7715) 
asands@ipcounselors.com 
Danielle S. Futterman (DY 4228) 
dfutterman@ipcounselors.com 
Gabriela N. Nastasi 
gnastasi@ipcounselors.com 
Melissa J. Levine 
mlevine@ipcounselors.com 
EPSTEIN DRANGEL LLP 
60 East 42nd Street, Suite 1250 
New York, NY 10165 
Telephone: (212) 292-5390 
Facsimile: (212) 292-5391 
Attorneys for Plaintiff 
FoxMind Canada Enterprises Ltd. 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

FOXMIND CANADA ENTERPRISES LTD., 

Plaintiff 

v. 

APROAT, AVBVCV-DIRECT, AWINNERDIRECT, 
BRWVOLIX TOYS MALL, BUYSBDD US, 
CHONGYANGXIANWENNIANSHANGMAO, 
DRAVILLOY, EVERYDAY GOOD HEALTH, 
HAITAISHIDIANZI, HIGHYUE, HOME CLEAN 
CARE, KM-BM, KUISANG CO.LTD, LLESSOO US, 
OPEHUO TOY STORE, SHANWOWW, SIDAN, 
SOONEEDEAR, 
TONGSHANXIANBAOXIANGDIANZISHANGWUY
OUXIANGONGSI, ZAICHI STORE, 
ZHANGRUIZHEN, ZHIYONG, 义乌市焰缙日用百货

有限公司 a/k/a YIWU YANJIN DAILY 
NECESSITIES CO., LTD. AND 别弄，不然弄你店 
a/k/a DON'T DO IT, OR YOUR STORE WILL BE 
RUINED, 

Defendants 

CIVIL ACTION NO. 

DECLARATION OF DAVID 
CAPON AND 

ACCOMPANYING EXHIBITS IN 
SUPPORT OF PLAINTIFF’S EX 
PARTE APPLICATION FOR: 1) 
TEMPORARY RESTRAINING 

ORDER; 2) AN ORDER 
RESTRAINING MERCHANT 

STOREFRONTS AND 
DEFENDANTS’ ASSETS WITH 

THE FINANCIAL INSTITUTIONS; 
3) AN ORDER TO SHOW CAUSE

WHY A PRELIMINARY
INJUNCTION SHOULD NOT

ISSUE; 4) ORDER AUTHORIZING 
BIFURCATED AND 

ALTERNATIVE SERVICE AND 5) 
ORDER AUTHORIZING 

EXPEDITED DISCOVERY 

FILED UNDER SEAL 
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EXHIBIT A 
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EXHIBIT B 



Reg. No. 6,183,005

Registered Oct. 27, 2020

Int. Cl.: 28

Trademark

Principal Register

FOXMIND CANADA ENTERPRISES LTD.  (CANADA CORPORATION)  
Unit 1104 
5530 St. Patrick 
Montreal, Quebec, CANADA H4E1A8

CLASS 28: Manipulative games, namely, bubble popping games

FIRST USE 8-6-2019; IN COMMERCE 8-6-2019

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY 
PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 88-613,618, FILED 09-11-2019
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE 
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten  Years* 
What and When to File:

First Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) between the 5th 

and 6th years after the registration date.  See 15 U.S.C. §§1058, 1141k.  If the declaration is accepted, 

the registration will continue in force for the remainder of the ten-year period, calculated from the 

registration date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

•

Second Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) and 

an Application for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. 

§1059.

•

Requirements in Successive Ten-Year Periods* 
What and When to File:

You must file a Declaration of Use (or Excusable Nonuse)  and  an  Application for Renewal 
between every 9th and 10th-year period, calculated from the registration date.*

•

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above 
with the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS:  The holder of an international registration with 
an extension of protection to the United States under the Madrid Protocol must timely file the Declarations of 
Use (or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office 
(USPTO). The time periods for filing are based on the U.S. registration date (not the international registration 
date).  The deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to 
those for nationally issued registrations.  See 15 U.S.C. §§1058, 1141k.  However, owners of international 
registrations do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the 
underlying international registration at the International Bureau of the  World Intellectual Property 
Organization, under Article 7 of the Madrid Protocol, before the expiration of each ten-year term of 
protection, calculated from the date of the international registration.  See 15 U.S.C. §1141j.  For more 
information and renewal forms for the international registration, see http://www.wipo.int/madrid/en/.

NOTE:  Fees and requirements for maintaining registrations are subject to change.  Please check the 
USPTO website for further information.  With the exception of renewal applications for registered 
extensions of protection, you can file the registration maintenance documents referenced above online 
at http://www.uspto.gov.

NOTE:  A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark 
owners/holders who authorize e-mail communication and maintain a current e-mail address with the 
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark 
Electronic  Application System (TEAS) Correspondence  Address and Change of Owner  Address 
Forms available at http://www.uspto.gov.
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